/{ Deleted: E

Economlc and Social

Council
UNITED
NATIONS

ORIGINAL ENGLISH

ECONOMIC COMMISSION FOR EUROPE
Meeting of the Parties to the

Convention on Access to Information,
Public Participation in Decision-making and
Access to Justice in Environmental Matters
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(a) In 2003, Slovenia adopted the Act on Public Accessfeamation Qfficial Gazette RS, N0y . - - { Deleted
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Gazette of the Republic of Slovenia,
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Furthermore, the Government adopted the Strateqy odstvernment for the Cooperation with
Non-governmental Organizations, which further promotes diffemeans for the cooperation

with the nongovernmental organizations (NG@s}he process of adoption and implementation { Deleted: e NGO's ]
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financial situation. For this reason the draft of amand&PA added the following new .
sentence:«If the NGO is granted the status of the N&@ublic interest, Ministry pays 50
percent of the actual cost for the revision of awuditgport on financial management:«. Acoordlng V)
to the Legal Information Centre of Non-governmental Organizatidhe conditions in EPA are
unfounded, as the actual activities of the NGOs arestressed enough in regard to formal
conditions, as for example a number of employed wsrin the NGGsectay(in 2004 there were - - | Deleted: s
on average only 0.77 worker per NGO in Slovenia ingovernmental sectar)

Furthermore, the Legal Information Centre of Non-gomental Organizations points out the
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Environment Protection Act and Nature Conversation Abe interpretations of the Ministry
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) Prowde further information on the practical application of the general provisions of the

The promotlon of environmental education and awarersessdertaken through governmental
co-flnancmg of envwonmental NGOs and of dlfferent potg for the promotlon ofenwronmental

6. Giverelevant web site addresses, if available:
WWWw.Ssigov.si/mop

ARTICLE 4
7. List legislative, regulatory and other measuresthat implement the provisions on access;o
enwronmental mformatlon inarticle 4.
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purpose of re-use by other bodies or other persons.
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6. information acquired or drawn up for the purmosé criminal prosecution or in relation to crimina
prosecution, or misdemeanors procedure, and tiedige of which would prejudice the implementation
of such procedure;

7. information acquired or drawn up for the purmosé administrative procedure, and the disclostire o
which would prejudice the implementation of sucbgedure;

8. information acquired or drawn up for the purmosgcivil, non-litigious civil procedure or othepurt
proceedings, and the disclosure of which wouldugliep the implementation of such procedure;

9. information from the document that is in the gass of being drawn up and is still subject of
consultation by the body, and the disclosure oftivhwould lead to misunderstanding of its contents;

10. information on natural or cultural value whiamaccordance with the Act governing the consémat
of nature or cultural heritage, is not accessiblgublic for the purpose of protection of (thatjumal or
cultural value;

11. information from the document drawn up in cario® with internal operations or activities of hesl
and the disclosure of which would cause disturbaitt@perations or activities of the body.

The novel ofthe Act on Public Access to Informatio@fficial Gazette RS , No. 61/05) provided
for a complete conformity with the Convention with tlielidion of the prevailing public interest
for the disclosureThe access to the requested information shall mevedl, if public interest for
disclosure prevails over public interest or intemafsother persons for restricting access to infation,
except in the following cases:

- for information which, pursuant to the Act govigim classified data, is denoted with one of the two |,
highest levels of secrecy;

- for information which contain or are preparedtloa basis of classified information of foreign ctwror
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international organization, with which the RepulicSlovenia concluded an international agreement o,/

the exchange or transmission of classified inforomat

- for information which contain or are preparedtba basis of tax data, transmitted to the bodieth@f
Republic of Slovenia by a body of a foreign country

Without prejudice to these provisions, the accesbd requested information shall be allowed:

- if it concerns the data on the use of public fimd information related to the execution of pubhé ;
functlons or employment relationship of the cnﬂhaant

|nformat|on contained in safety report and alsceotiata in relatlon to which the Environment Prt)tm:
Act so stipulates.

the request to the competent body for resolving the stdueelation to its substance;
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without jeopardizing its confidentiality. The body must seEamit such mformatlon from the
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The Commissioner for Access to Public Informatidvalk decide on the appeal. Appellate proceeding
shall be implemented in accordance with the prowmssilaid down in the Act governing general
administrative procedure.

(9) According to article 34 of the Act, on-site consultatof the requested informatighall be - { Deleted: 1 ]
free of charge. The body may charge the applicantcémts relating to transmission of a
Jranscript, copy or electronic record of the requestedmation. -~ { Deteted: 1 )

The novel of the Act on Public Access to Information deththe body to charge for the re-use of
information for commercial purposes, except in cafsee-use for the purpose of providing information
ensuring the freedom of expression, culture andradtmedia's re-use of information.

However, the price may not exceed the costs okciitlg, producing, reproducing, and disseminating,
together with a reasonable return on investmeng fgifice must be adjusted for cost-effectiveness, se
within @ common accounting period and consisterih applicable accounting principles of the body
concerned. The cost calculation method for theepiscitself public information, and the body must i
accordance with this Act, transmit it to every aggoht which so requests.

The body does not charge for the re-use of infaonaf it transmits the same information to theeimtet

free of charge

8. Describe any obstacles encountered in the implementation of any of the paragraphs of
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The provisions of the Convention are fully transposed matiional legislatiorwith the novel of

the Act on Public Access to Informatiodfficial Gazette RS, No. 61/05 and 28/06). _{ Deleted: )
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9. Provide further information on the practical application of the provisons on access to { )

jnformation, eg. are there any statistics available on the number of requests made, the - {Deleted: § )

number of refusalsand their reasons? - { Deleted: 1 )

The substance of decisions are published on the dffiaige of the person authorized to disclose

jnformation of a public charactemw.dostopdoinformacij.3iand on the official page of the - { Deleted: 1 )
)

Environmenal Agency where the statistics for the year 2006 on the stéteffairs in the - [ Deleted: Agency for the
procedures of request for the access to public infiilomés published:

- in 2006 there were 55 requests for acquiring publicrmétion, which were all approved;

- in 2006 there were no complaints regarding the pubfarmation given by the Ministry or

Environmental Agency,

- in 2006 there were no administrative desputes agéimsit provisons of the Ministry or

due to the silence of the body. All the requestsewfinally approved and the public was given the
required information.
Sourcehttp://www.mop.gov.si/fileadmin/mop.gov.si/pageuploais/kijz_porocilo_2006.pdf
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(a) Article 96 of the Environmental Protection Act obligates State to carry out tjreonitoring - { Deleted: 1 )

of natural phenomena, the state of the environmedt emvironmental pollutionArticle 27 - { peleted: 1 ]

contains measures applicable to environmental acgidgAts. entity having caused - Deleted )

anenvironmental accident has to immediately inform tfbaaity responsible for disseminating - { Deleted )

Jnformation as designated under regulations on thegiioh against natural and other disasters; - { Deleted: 1 ]

(b) Article 106 of the Act applies to the disclosureentironmental data to the pubfirough an - { Deleted: 1 )

environmental report. In cooperation with other minisirit@ MoE draws up_geport on the .

environment at least every four years. Every other,ytba Ministry prepares_geport on 7tbg\\\{"e'8ted 1 )

environment and parts thereof comprising environmentdicators. All thesereports grg\\\{"e'“ed’ L )

published and are available to the public; \\\{De"“e"’ T )

(c) Article 108 of the Act provides for the uploadiog environmental data on the Interget { Deleted: ]

accordance with the Act on Public Access to InfoiamatThe Ministry makes available ghe = { Deleted: 1 ]

Internet environmental studies, reports, monitoring datauarmaries of monitoring data and " { Deleted: § ]

Jeports on environmental impacts, or a reference toutieaty from which the reports may be { Deleted: ]

obtained (article 108 of the Environmental ProtectieyA -~ - { Deleted: | ]

(d) Article 106 of the Environmental Protection Act providesthe disclosure génvironmental { Deleted: 1 )

data to the public through environmental reports. In cobiperavith othegministries, the MQE”f{Deleted_ﬂ )

prepares a report on the environment at least everyyiars. Every otheyear, the Ministry .

prepares a report on the environment and parts theoeaprisingenvironmental indicators. All { Deteted: 1 )

these reports are published and made available to biie;pu | Deleted: 1 )
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interaction of the body with natural and legal pess or for deciding on their rights or obligations

respectively, studies, and other similar documagigging to the field of work of the body;

3. proposals for regulations, programmes, strase@ird other similar documents relating to thedfief
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Jhe Environmental Protection Act provides /7 | the consolidated texts of
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(f) Article 104 of the Environmental Protection Act comp#ie Ministry to maintain an Internet regulations.

gnvironmental protection register containing the recordspafons having environmental - { Deleted: )

Jprotection permits, records of providers of environmeptiblic utility services and records of - - { peleted: 1 )

Jpersons having authorizations or certificates for pavfiog environmental protection activities; - { peleted: 1 )
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(h) Article 32 of the Environmental Protection Act prasdfor a system of environmental

J/nanagement in order to promote more appropriate marergeand public information on the_ - { Deleted: 1 )
Jmpacts of activites on the environment. These orgéioizs are also included in the - {peleted: 1
environmental protection register, | Py E00SH /A 24T
(i) Article 109 of the Environmental Protection Act re@sirthe Ministry to forward and -. {Deleted_ : ]
£exchange environmental data with competent EU authoritiesrgiaghizations. - (Delete d: . )

12. Describe any obstacles encountered in the implementation of any of the paragraphs of
articleb.

The provisions of the Convention are fully transposgad national legislation_egal Information
Centre of Non-governmental Organizations suggests mgotive role of Ministry of the
Environment in informing the public. In the past the NSG@ere better informed about all the
relevant issues (consultation on legal drafts, open calls,Fetirh the time Ministry changed the
web site, information to the public is given under d#éfdr columns, which can be time-
consuming and hard to follow.

Furthermore, Legal Information Centre of Non-governtake@rganizations also points out that
information on the Ministry web site regarding integralimnment assessment is not up-to-date,

as the last published data is from 2006. _ - { Deleted: and thef
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14. Giverelevant web site addr esses, if available: { Deleted: {
www.sigov.si/mop . Deleted: 1
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ARTICLE 6

15. List legidative, regulatory and other measuresthat impleme nt the provisions on public
participation in decisions on specific activitiesin article 6.

Procedures for public participation in decisions on spediitivities are found in the _{ Deleted:
Environmental Protection Act. Its article 58 provides thatimdy the environmental impaCt///{Deleted:'n

|
assessment (EIA) procedure, the Ministry must makédad@ to the public the application er///{Deleted:ﬂ ]
)
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out and the draft decision on the environmental permitatind the public to give its opinions - - - Deleted: 1
and commentgArticle 65 provides that the Ministry informs the publi@tithe environmental - - { peleted:
permit has beemranted within 30 days from the adoption of the siedi through a locally { Deleted: 1
established methoghn the Internet and in one of the daily newspapers omyehe whole - { Deleted: 1
territory. Theannouncement must include in particular: ... _ > {Deteted: 1
- The content of the decision and the main conditionth®implementation of the planned . | Ece/MP.PP/2005/18/Add.241
activity, where specified; N (Page 71

- The main reasoning for the decision; ( Deleted: 1
- The description of the most important measures fievgntion, reduction or elimination of the

adverse effects of the planned activity on the environmdren the environmental permit is. - { Deleted: g
granted;and __ - { Deleted: 1
- An indication of the opinions and comments by the pudatid the member State that have been
considered;, - { Deleted: 1
(e) Article 10 of Act on Public Access to Information uéges the availability pfinformation on_ - { peleted: 1
the Internet. Each body must make available the foligvinformation of a

public character:

- Consolidated texts of regulations relating to its figldvork, under the State register of Internet
regulations ;

- Programmes, strategies, opinions, studies, and sithéar documents relating to its field of

work;

- Proposals for regulations, programmes, strategiesptner similar documents relating

to its field of work;

- All publications and tendering documentation in accocdamith regulations governing public
procurements;

- Information on administrative services;

- Other information of a public character.

Each body should facilitate, free of charge, accesdaoniation referred to in the preceding

paragraph;

(f) Article 104 of the Environmental Protection Act certs the establishment efivironmental - { Deleted: 1
registers. Accordingly, the Ministry must keep and marsagmister containing:

- Records of persons having an environmental prategermit under the Act;

- Records of providers of environmental public utility seegic

- Records of persons having authorizations or ceatifis for performing environmental /{De'ete"’ L
Jprotection activities in accordance with the Act arglitations issued underit; <\ Deleted: 1
(g) Article 105 of the Environmental Protection Act camsethe environmentgfh[oﬁrmqtiﬁoﬁnJ//{Deleted 1
system. In order to perform State tasks in the fieleérofironmental protectioncluding the .~ { Deleted:
disclosure of environmental data to the public, the Mipiensures theestablishment and | Deleted: 1
management of an environmental information system; //{Dehted: 1
(h) Article 31 of the Act regulates the granting ob4abels. In order to promote tjpeoduction - - ( Deleted: 1
of products or provision of services that have a lesgndental impact on th@nvironment.” - Deleted: |

throughout their life-cycle than other products of geme kind, and thus contribyte the .” .” | ece:vp

————— ’

efficient use of environmental components and a high Ief@nvironmental protectiothe .~ | Page st

.PP/2005/18/Add.241

Ministry can award eco- labels. Article 32 applies to desysof environmental managemgrit - - { Deleted:

organizations which aims to promote more appropriatér@mwental management and public . { Deleted:

= (|=2 || =

can enable companies, traders, institutes and othenizagjans or parts or associations thereoi‘/{pdeted:

1

fo participate in the Community Eco-Management and Ascliieme (EMAS); -~ [ Formatted: Right: 0.63 cm
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(i) Article 105 of the Environmental Protection Act appliesan environmentginformation - { Deleted: 1
system. In order to perform State tasks in the fididelvironmental protectionincluding - { peleted: 1
disclosing environmental data to the public, the Ministrysitmensure the establishmemd { Deleted: 1
management of an environmental information system.

16. Describe any obstacles encountered in the implementation of any of the paragraphs of
article6.

The provisions of the Convention are fully transposéa iational legislation.

17. Provide further information on the practical application of the provisions on public
participation in decisions on specific activities in article 6, e.g. are there any statistics or - - { Deleted:
other information available on public participation in decisions on specific activities or on - { peleted:
decisions not to apply the provisions of this article to proposed activities serving national - { peleted: 1
gjete,n,c,e,p,qrp,o,sgg ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, [ Deleted:

U A

The public participates in these procedures, but notitatege available on this topic.

18. Giverelevant web site addr esses, if available:
WWW.Sigov.si/mop
WWW.arso.gov.si

A U A L J

ARTICLE7

19. List the appropriate practical and/or other provisions made for the public toparticipate - { Deleted: 1
during the preparation of plans and programmes relating to the environment. Describethe - | peleted: 1
transposition of the relevant definitionsin article 2 and the nondiscriminationyequirement { Deleted:
in article 3, paragraph 9.

The following provisions of the Environmental Protectiort Are applicable to the participation _{ peleted:
of the public during the preparation of plans andypammes related to the environment: - [ Deteted: 1
Article 37 /{ Deleted: 1
During the procedure for the preparation of the nali@nvironmental action programme and//f/' Deleted: 1
Joperational environmental protection programmesMimstry must make the draft programm 95/ [ Deleted: 1
available to the public for comment. Through a publisgcamcement on the Internet and in one Deleted:

of the daily national newspapers, the Ministry must infdh@ public of the location of the /- ECE/MP.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ,

programme and of the procedure for submitting comméwmisess to the drafts and thepossibility | Page o1

.PP/2005/18/Add.241

to provide comments must cover a period of at least&8®. The ministry shaffonsider the - { Deleted: 1
opinions and comments of the public and take themaatount, as appropriate,fine drawing- - | peleted:
up of the programmes. It must notify the public of thepdido of the programmen the Internet __ { Deleted:
and in one of the daily national newspapers. Suchicatiin must include thgeasoning for the { Deleted: 1
decisions adopted and information on public participaiticthe drawing- up ghe programme. { Deleted: 1
Article 40

An integrated EIA is carried out for a plan or amendite a plan adopted pursuant to the Jaw - - - { Deleted: 1
the competent authority of the State or municipality for theaasf spatial planning, water /{De'ete"""
Jnanagement, forest management, hunting, fisheries, gnirdgriculture, energy, industry, - { peteteat
fransport, waste and waste water management, drinkegr supply, telecommunications | Deleted: 1
andtourism, where such plan or amendment lays dowroresdes an activity affecting the {peleted: 1
environment for which an EIA must be carried out oewlit covers a special protection area_{ eleted: 1
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of the daily national newspapers, through a locghiyablished method and on the Internet 2 Deleted:

public announcement indicating the place and timghefpublic display and discussion of the - { Deleted:

plan, and procedure for submitting comments. Whergl¢veloper iﬁsﬁtﬁhﬁeﬁgqmpﬁejtqqtﬁ@gthpﬁriijf\\[ Deloted:
the municipality, the public announcement has tgphbblished in a newspaper covering the. .

territory of the municipality instead of the territorytbeState. o } Deleted:
AN Deleted:

20. Explain what opportunities there are for public participation in the preparation of  ( Deteted:

A l|l=al=a|=2a=a(=2|=2=2=2==

A o G A

21. Describe any obstacles encountered in theimplementation of article 7
The provisions of the Convention are fully transposéal iational legislation.

22. Provide further information on the practical application of the provisionson public
participation in decisions on specific activitiesin article 7.

Legal Information Centre of Non-governmental Organizationsed difficulties in practice
regarding the adoption of the Resolution on Nationaldimpmental Projects 2007-2023 adopted
by the Government. In some parts the Resolution auntadry specific plan of projects regarding
the environment. In the process of adoption Governmiehhot carry out environmental impact
assessment despite the protest of the NGO Umanoteea.réBolution was adopted with a
decision (despite resolution being a general implementatidh According to Umanotera the
resolution was adopted by the incompetent body (Govenhimstead of the Parliament), what
consequently enabled public participation in the legatgutare.

Legal Information Centre of Non-governmental Organdreti also notes the lack of efficient
legal remedy for the NGOs to act in the environmentabohpssessment procedures as none of
the NGOs has been confered a legal status of the &A@y in public interest according to the
Environmental Protection Act.

23. Giverelevant web site addresses, if available:
www.sigov.si/mop

. __ - 7| Deleted: ECE/MP.PP/2005/18,

- dd.249
ARTICLE 8 Page 101

/{ Deleted:
’ . { Deleted:

s

24. Describe what efforts are made to promote effective public participation during the

Jegally binding rules that may have a significant effect on the environment. To the extent -~ 1 PDeleted:

Appropriate, describe the transposition of the relevant definitions in article 2 and the/’:/{"e'ete‘“

nondiscrimination,requirement in article 3, paragraph 9. | Deleted:

The public has the possibility to effectively participate ingheparation by the publmuthorities ///{Deleted:

of executive regulations and other legally binding rul@s a regulatory basis, tiMoE has aﬁ////{beleted:ﬂ

=A (== =2 ===

internal guidance document as an operational tool by whilpublic is given thepportunity to -~ { Formatted: Right: 0.63 cm
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submit comments and remarks on generally applicablelydgiatling rules angther documents - { Deleted: )
concerning environmental matters. It can also participgpelitic discussionghat are announced _ - { peleted: 1 ]
in advance through the Ministry’s electronic network &ndletin. Duringthe adoption process . { peleted: 1 )
of secondary legislation, cooperation with different segsef interesteghembers of the public - { Deleted: 1 )
(for example, the Chamber of Commerce and Chamb@raftsmen) iglso foreseen. - (Deleted: 1 )
25. Describe any obstacles encountered in the implementation of article 8. [ Deleted: 1 )
The lack of a legal right of the public to enforce theights under the guidance document wheh [ Deleted: 1 ]
Jtis not adequately complied with represents an obstadketnplementation of article 8. {Formatted Font: Not Bold |

{Formatted Font: Not Bold ]
26. Provide further information on the practical application of the provisions on public {De,eted )
participation in thefield covered by articles. ... ' [ Deleted: )

Remark received from the public during the consultaparcess concernsublic part|C|pat|oﬁ/ ;) /

actors, mterested to participate on-line, can senddbhements, suggestions and amendments on
e-mail address either from Ministry of the Environmendt &patial Planning main office or !
responsible officials. This kind of public e-participatis not transparent (comments provided by
the public are usually not published in the web site mediback from the public authorities is |
available), its lacks of in-depth deliberative debate (hsuanly 2 weeks are usually available |
for sending comments) and is technologically outdatetiatWs more, the Ministry of the |
Environment and Spatial Planning e-mail based consultiwe available in the Press centre
section of the website, indicating public relation understandif the political democracy |

http://www.mop.gov.si/si/novinarsko_sredisce/vabilasodelovanju/ |

27. Giverelevant web site addr esses, if available: |
WWW.Sigov.si/mop “
http://www.mop.gov.si/fileadmin/mop.qgov.si/pageuploads/minist/ptifdnavodilo akti.pdf !

ARTICLE9

28. List legidative, regulatory and other measuresthat implement the provisionson access
tOJustlceln article9. )

,,,,,,,,,,,,,,,,,,

efficient solutions and accelera&@cess to justice is fully requlated in matters concermlnm \\
refusal or dismissal of requests for the disclosurenefronmental information. Article 27 of the A
Act on Public Access to Information requlates appeffadeeedings. The applicant has the rlght\

to appeal against the decision by which the body reftrsedequest, as well as against the order\

\
\
\
\

by which the body dismissed the requ@sike applicant has the right of appeal also in sedf the
applicant deems that the information obtained istime public information he had stated in his resijue
when the information received is not in the form temuestedA person authorized to access'
information of a public character decides on the dppEgis procedure is implemented in
accordance with the provisions laid down in the Act gowe general administrative procedure.
Judicial protection is also guaranteed under article Bichwprovides the opportunity to initiate
an administrative dispute against the decision by the peargthorized in accordance with the

’
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Deleted: Access to justice is
fully regulated in matters
concerning the refusal or dismiss
of requests forf

the disclosure of environmental
information. Article 27 of the Act
on Public Access tof

Information regulates appellate
proceedings. The applicant has tl
right to appeal against the{
decision by which the body
refused the request, as well as
against the order by which the
bodyf

dismissed the request. The
applicant has the right of appeal
also in the case if the applicant
deems that the information
obtained is not the public
information he had stated in his
request or when the information
received is not in the form he
requested.

A person authorized to access
information of a public character
decides onf

the appeal. This procedure is
implemented in accordance with
the provisions laid down in the{
Act governing general
administrative procedure. Judicia
protection is also guaranteed und
article 31, which provides the
opportunity to initiate an
administrative dispute against the
decision by the person authorizeg
in accordance with the statute.{

Deleted: ECE/MP.PP/2005/18/A
dd.249
Page 111

Deleted: The Environmental
Protection Act also applies to
parties to a proceeding relating tq
the grantingT

of an environmental permit.
Permanent residents of the area

affected by the environm( .. [9]
[ Deleted: 1
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statute. Article 157 of the Constitution provides that gymerson who considers that concrete
administrative act violated his rights or legal benefits dart a procedure before administrative
court. This is concretized by Administrative Dispute Aghich provides that administrative
dispute assures judicial protection of rights and legalefits of individuals and organizations
against decisions and acts of state bodies, local comymbodies and holders of public
autorization. The administrative court decides upon legalitfinal administrative acts which
interferes with the legal status of the complainant. Adstartive dispute can only be initiated
after all legal remedies in administrative procedure weegl. The Environmental Protection Act
also applies to parties to a proceeding relating todtamting of an environmental permit.
Permanent residents of the area affected by the enwerutamimpacts of the project have a
legitimate interest in line with the regulations on administeagixocedure if the impacts cause a
disproportionate environmental burden or danger fandmu health or if the person owns or
possesses real estate, and thus are granted the $tateessory participant s to the procedure.
The public announcement relating to the environmentahipenust include an invitation to all
persons whose legitimate interests are affected by thaquaactivity and who have the status of
accessory participant.

The status of accessory participant is hesltege also by NGOs operating in the public interest in
the environmental area which meet certain criteria sedriicle 152 of the Environmental
Protection Act, and which have provided comments in tloegedings on the granting of the
environmental permit.

Article 14 of the Environmental Protection Act appliesstoecalledactio popularis. In order to
exercise the right to a healthy living environment, citizemsy, as individuals or through
societies, associations and organizations, file a reqeésteba court to the effect that the entity
responsible for an activity affecting the environmentshrease the activity when it causes or
would cause an excessive environmental burden oemie®r would present a direct threat to
human life or health, or that the entity responsible facthsan activity be prohibited from
initiating the activity when there is a strong probabilityt tthee activity would present such a
threat. The Human Rights Ombudsman is also responsiblindoprotection of the right to a
healthy living environment, in accordance with the law.

There is moreover a constitutional right to challenge vhkdity of legal acts before the
Constitutional Court. The legal interest needed to filectiraplaint is granted to the person who
can prove that the act could interfere with his orrgrts and duties or property rights. Under
this provision, the affected public may challenge emritental plans, programmes and other
environmental acts and implementing acts. The Constiwlti@aurt has already in previous case-
law recognized the legal interest of an NGO in deakith the spatial implementing acts.

29. Describe any obstacles encountered in the implementation of any of the paragraphs of
article9.

The act which requlates in detail the granting of the statumn NGO operating in the public
interest in the environmental area was adopted in 2006ever no environmental NGOs has
been granted the status so far, which consequenthemieWGOs to make use of the relevant
provisions of the Environmental Protection Act (see ahove)

30. Provide further information on the practical application of the provisions on access to
justice pursuant to article 9, e.q. are there any statistics available on environmental justice
and are there any assistance mechanisms to remove or reduce financial and other barriers
to accessto justice? /{Formatted: Right: 0.63 cm ]
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Despite the general compatibility of the legislation withttiied pillar of the Convention, further
development and possibilities for strengthening the effeatiyvdementation of the Convention
provisions shall be envisaged in parallel with regional atetnational developments.

Legal Information Centre of Non-governmental Organizatignsoncerned about long lasting
procedures in _granting the status of side-participant dcguiure of environmental consent to
NGOs. It points out the example of Association of biotservers of Slovenia (Association)
which has been trying to get the status of side-pasiitign the particular procedure of
environmental consent for building a power plant sinc@420rhe Environmental Agency
rejected its participation three times on ground that ERA@tly articulates entities with status
of side-participant in the procedure of environmenbalsent, among others also NGOs operating
in the public interest in the environmental area. At the tine Association applied for the status
of a side-participant the Act which requlates in detail dh@nting of the status of an NGO
operating in the public interest in the environmentalaawas still not adopted, therefore the
Association has not even have objective possibility tdyafgr the status. According to the
opinion of the complainant the Agency was too restridgtiveaterpreting the provisions of EPA
with regard to recogntion of the status to the Associatibenathis Association could get the
status of side-participant also on the grounds of Natorev€sation Act. The relation between
the status of the NGOs acting in public interest on grouodEnvirnmental Protection Act and
Nature Conversation Act is therefore not clear.

Legal Information Centre of Non-governmental Organizatiumids that despite the transmission
of the third pillar of the Convention is in place, an actogllementation of the pillar is vague
due to the fact that no NGO has been confered thessta far. The main reasons are following;
lack of financial resources of NGOs, lack of expartsking in this field and too strigent criteria
in EPA.

31. Giverelevant web site addr esses, if available:
WWW.Sigov.si/mop
www.dostopdoinformacij.si

32. If appropriate, indicate how the implementation of the Convention contributes to the
protection of the right of every person of present and future generations to live in_an
environment adequate to hisor_her health and well-being.

By ratifying the Convention, Slovenia has proved its cament to the promotion of civil
society and sustainable development, and to the betircenient of environmental legislation
in_our country and in Europe. The review of the stdtéentplementation of the Convention
indicates that most of the areas of environmentaleption are already regulated consistently
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The
comment made by the Legal Information Centre of {gowernmental Organizations
states that
a call for governmental co- financing of differeptojects for the promotion of
environmental
protection did no t enable the application of pctgeon awareness by the public and
NGOs under
the Convention.
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The Environmental Protection Act also applies taipa to a proceeding relating to the
granting

of an environmental permit. Permanent residents tted area affected by the
environmental

impacts of the project have a legitimate interastline with the regulations on
administrative

procedure if the impacts cause a disproportionateranmental burden or danger for
human

health or if the person owns or possesses reakeestad thus are granted the status of
accessory

participant s to the procedure. The public annoomesd relating to the environmental
permit

must include an invitation to all persons whosetilegte interests are affected by the
planned

activity and who have the status of accessory @paint.



The status of accessory participant is hexdege also by NGOs operating in the public
interest

in the environmental area which meet certain cdateset in article 152 of the
Environmental

Protection Act, and which have provided commenthéproceedings on the granting of
the

environmental permit.

Article 14 of the Environmental Protection Act aiplto so-calledictio popularis. In
order to

exercise the right to a healthy living environmeitizens may, as individuals or through
societies, associations and organizations, fieqaest before a court to the effect that the
entity

responsible for an activity affecting the enviromnhenust cease the activity when it
causes or

would cause an excessive environmental burden esepts or would present a direct
threat to

human life or health, or that the entity resporesior such an activity be prohibited from
initiating the activity when there is a strong paibbity that the activity would present
such a

threat. The Human Rights Ombudsman is also redplentsir the protection of the right
to a

healthy living environment, in accordance with kae.

There is moreover a constitutional right to chajkethe validity of legal acts before the
Constitutional Court. The legal interest neededileo the complaint is granted to the
person who

can prove that the act could interfere with higer rights and duties or property rights.
Under

this provision, the affected public may challengeienmental plans, programmes and
other

environmental acts and implementing acts. The @atishal Court has already in
previous

case-law recognized the legal interest of an NGO dealing with the spatial
implementing acts.

29. Describe any obstacles encountered in the implementation of any of the
paragraphs of

article9.

The act which regulates in detail the grantinghef status of an NGO operating in the
public

interest in the environmental area is still notfamce. For this reason, environmental
NGOs still

cannot make use of the relevant provisions of thgirBnmental Protection Act (see
above).

30. Provide further information on the practical application of the provisions on
accessto

justice pursuant to article 9, e.g. are there any statistics available on environmental
justice



and are there any assistance mechanisms to remove or reduce financial and other
barriers

to accessto justice?

Despite the general compatibility of the legislatigith the third pillar of the Convention,
further

development and possibilities for strengthening #ffective implementation of the
Convention

provisions shall be envisaged in parallel with oegil and international developments.
ECE/MP.PP/2005/18/Add.24

Page 12

31. Giverelevant web site addresses, if available:

www.sigov.si/mop

www.dostopdoinformacij.si

32. If appropriate, indicate how the implementation of the Convention contributes
tothe

protection of theright of every person of present and future generationsto livein an
environment adequate to hisor her health and well-being.

By ratifying the Convention, Slovenia has provesl gommitment to the promotion of
civil

society and sustainable development, and to theerbehforcement of environmental
legislation

in our country and in Europe. The review of thetestaf implementation of the
Convention

indicates that some areas of environmental pratecire already regulated consistently
with the

Convention while



